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NOTICE OF PUBLIC MEETING

TO THE PUBLIC AND RESIDENTS OF VERNAL CITY: Notice is hereby given that
the VERNAL CITY COUNCIL will hold a regular meeting on Wednesday, November 16, 2016 at
7:00 p.m. in the Vernal City Council Chambers at 374 East Main St, Vernal, Utah.

AGENDA

7:00 p.m. OPENING CEREMONY

—_

. Invocation or Uplifting Thought
Pledge of Allegiance

i

STANDING BUSINESS
1. Appointment of Mayor Pro Tempore

2. Approval of the Minutes of November 2, 2016 Regular Meeting

PUBLIC BUSINESS
1. Law Enforcement Appreciation Event - Elizabeth Matthews
2. Youth City Council Report - Jake Abrams, Youth Mayor

POLICY & LEGISLATION
1. Request to Amend the Vernal City Municipal Code, Chapter 2.80 - Personnel System - Adding an
Appeal Hearing Officer & Procedures - Ordinance No 2016-16 - Ken Bassett
2. Request to Amend the Vernal City Personnel Policies and Procedures - Section 12.05.050 - Pre-
Disciplinary hearing with Employee - Resolution No. 2016-13 - Ken Bassett
3. Request to Amend the Vernal City Municipal Code, Chapter 5.60 - Residential Solicitation and
Chapter 5.74 - Taxi Service - Ordinance No. 2016-17 - Ken Bassett

ADMINISTRATIVE REPORTS
1. Planning and Zoning 4. Uintah Recreation SSD
2. Downtown Revitalization 5. Animal Services SSD
3. Cemetery Board 6. Fire SSD
ADJOURN

NOTE: In compliance with the Americans with Disabilities Act, individuals needing special accommodations during this

meeting should notify Ken Bassett, 374 East Main, Vernal, Utah 84078 or phone (435) 789-2255 at least three days
before the meeting.

1



MEMORANDUM
TO: Mayor & City Council
FROM: Ken Bassett, City Manager

RE: Agenda Items of November 16, 2016 Council Meeting.

PUBLIC BUSINESS
1. Law Enforcement Appreciation Event - Elizabeth Matthews: Ms. Matthews has asked to
come before the Council to seek support for a law enforcement appreciation event. 1 do not
have any dates or any more details. | am sure that Ms. Matthews will provide those during
her presentation.

2. Youth City Council Report - Jake Abrams, Youth Mayor: Jake will make a presentation
to the City Council regarding the recent activities of the Youth City Council and their
involvement with Holly Days, as well as other activities going into January of next year.

POLICY & LEGISLATION

1. Request to Amend the Vernal City Municipal Code, Chapter 2.80 - Personnel System -
Adding an Appeal Hearing Officer & Procedures - Ordinance No 2016-16 - Ken
Bassett: This ordinance pertains generally to the implementation of a Hearing Officer to
hear appeals associated with employee discipline. I believe all the Council members were
very interested in having an Appeals Officer take charge in this rather than having the City
Council do it. You will note in the ordinance; however, that it can be done one way or the
other. We do have an Appeals Officer, Mike Drechsel, who would be the one to do this for
the time being. I would encourage you to read through the ordinance, and if you have any
questions, please jot those down so we can discuss them at the Council meeting.

2. Request to Amend the Vernal City Personnel Policies and Procedures - Section
12.05.050 - Pre-Disciplinary hearing with Employee - Resolution No. 2016-13 - Ken
Bassett: This resolution is more of a housekeeping item. The City attorney, Dennis Judd,
just wanted to add a few things to provide clarification to the process for a pre-disciplinary
hearing.

3. Request to Amend the Vernal City Municipal Code, Chapter 5.60 - Residential
Solicitation and Chapter 5.74 - Taxi Service - Ordinance No. 2016-17 - Ken Bassett: I
am recommending some amendments to these two provisions in our business license Code.
The major one is providing an appeals process for taxi cab applicants or licensees. We did
not have that in there before, but we did have it for the solicitation. Once again, if you will
read through the ordinance, and jot down your notes, I would appreciate it. Thank you!
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NOVEMBER 2, 2016 at 7:00 p.m. in the Vernal City Council room, 374 East Main,

INUTES OF THE VERNAL CITY COUNCIL REGULAR MEETING HELD
Vernal, Utah 84078.

4
PRESENT: Councilmembers Ted Munford, Dave Everett, Samantha Scott, Bert Clark, Travis
Allan and Mayor Sonja Norton.

WELCOME: Mayor Sonja Norton welcomed everyone to the meeting.

INVOCATION OR UPLIFTING THOUGHT: An invocation was given by Coun
Bert Clark.

PLEDGE OF ALLEGIANCE: The pledge of Allegiance was led by Councﬂmember Ted
Munford.

APPROVAL OF MINUTES OF SPECIAL MEETING - ZOCTOBER 26, 2016:
Councilmember Bert Clark moved to approve the minutes of October 26, 2016 with corrections.
Councilmember Dave Everett seconded the motion. The motion passed with Councilmembers
Munford, Allan, Everett, Scott, and Clark voting in favor for “unanimous vote.

VERNAL AREA CHAMBER OF COMMERCE: ANNUAL UPDATE - JOEL BROWN &
BEN CLUFF: Joel Brown, Director of the Cham,ber‘ ?"C’ommerce explained that he would like
i _7He noted that the Chamber held the first
d that event. The Chamber also participates
.__:_-Chanty, and the summer passport program.
actively marketing for new members. Mr. Brown
stated they are always actively in} Slyed,in/recruiting, and if someone is interested, he asked the
City to have them contact hjm en Cluff, Chairperson of the Chamber of Commerce,
expressed his apprematlon tg “the City for their sponsorship of the Chamber. The Chamber is
currently sponsoring a - prog. m development workshop to help struggling businesses.
Councilmember Clartlgf—si?teda that individuals can also join the Chamber of Commerce and
suggested the Chambeﬁlpok at the agricultural businesses as this area has a lot of small farmers
who may want tothea part of the Chamber. Ben Cluff stated he liked that suggestion as they do
participate with the farthers market. Mayor Norton thanked the Chamber of Commerce for all
they do foi; thﬁcorp;numty

Councilmember Bert Clark asked if h

REQUEST-FOR APPROVAL TO AMEND ALCOHOL LICENSING PROVISIONS FOR
DINING GLUBS — ORDINANCE NO. 2016-15: Ken Bassett explained that the State of Utah
sets thé'directives for businesses that sell alcoholic beverages, and there are many different types
of licenses. If a store wants to sell beer they need a certain license, or if there is a one-day event
they need a different license. The City has received a request for a specific license for a
restaurant to allow them to sell both beer and alcoholic beverages which has different restrictions
than a normal restaurant license. The business must obtain a license from the City, then obtain
a license from the State Alcoholic Beverage Control Commission before they are able to sell
alcoholic beverages. The type of license being requested is for a dining club which allows a
restaurant to have 40% of their sales be in alcoholic beverages instead of 30% and does not allow
minors inside without an adult. The City does not currently offer this type of license, so
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MINUTES OF THE VERNAL CITY COUNCIL REGULAR MEETING HELD
NOVEMBER 2, 2016

Ordinance No. 2016-15 would amend the City’s business license code to allow dining clubs.
Mayor Sonja Norton asked if the State sets the regulations for the Ordinance. Ken Bassett
stated yes, the wording is from State law. Ginger Bowden, Vernal Brewing Company, stated
she opened the restaurant three years ago and has noticed that the laws are cumbersome for
tourists who are used to walking around with their drink. Under the restaurant license, the
server has to move their drink to another table, and they are not allowed to take the drink out on
the patio. The reasoning is that it creates a bar-like atmosphere. The dining club license would
alleviate a lot of those issues as well as allowing a patron to simply purchase a beer wi hout
ordering food. The risk with this license is if there are two 18 year olds who co %
they cannot do that.  Councilmember Dave Everett asked if she would,risk ehmmatmg
clientele under 21.  Ginger Bowden answered no, the restaurant will still be f;
just anyone under 21 must be accompanied by someone over 21. Council ember Everett
stated he likes any change that helps promote business and make the re_guTEtlons less complicated
to tourists. Councilmember Ted Munford agreed that he is in favor of:alloWing small businesses
to grow. Ken Bassett stated that one item he left out of th nance was the fee. He
suggested the fee be $200 a year which is the same as a restaurant licerise. Mayor Norton asked
if they have already paid the restaurant license fee, would®this fee be on top of that. Ken
Bassett answered no, the restaurant fee would be apphed to this hcense Councilmember Travis
Allan clarified if a group of 20 year olds wanted to céme in they would not be allowed on the
premises. Ginger Bowden answered yes, that would be a change for her business. After
further discussion, Councilmember Dave Everettmoved 10 approve Ordinance No. 2016-15 with
the addition of the 8200 fee for the license. Councz?member Samantha Scott seconded the motion.
The motion passed with the following roll call i

Councilmember Munford..... '
Councilmember Allan ...
Councilmember EVEFell...... 5 oo e aye;
Councilmember SCOU ... 4.....iiiiciiiiiiiiciiiiiiec et e aye;
Councilmember CHAURe,....J.....c.c....cooooooooeoeeeoeeeeeeeeeeeeeeee e, aye.

PUBLIC HEARING:REQUEST FOR APPROVAL TO AMEND THE VERNAL CITY
MUNICIPAL PLA NING AND ZONING CODE - CHAPTER 16.04 DEFINITIONS,
CHAPTER 16:06 “SADMINISTRATION AND PROCEDURES, CHAPTER 16.14
CONDITIONAL_*USES, CHAPTER 16.16 PLANNED RESIDENTIAL UNIT
DEVELGPMENT CHAPTER 16.22 HOME OCCUPATIONS, CHAPTER 16.24
SUPPLEN ENTARY REGULATIONS, CHAPTER 16.26 OFF-STREET PARKING AND
VEHICLE ACCESS STANDARDS, CHAPTER 16.27 LANDSCAPING
REITIREMENTS CHAPTER 16.36 R-1 RESIDENTIAL ZONE, CHAPTER 16.38 RA-1
RESIDENTIAL-AGRICULTURAL, CHAPTER 16.40 R-2 RESIDENTIAL ZONE,
CHAPTER 16.42 R-3 RESIDENTIAL ZONE, CHAPTER 1648 C-2 AND CC-1
COMMERCIAL ZONES, CHAPTER 1650 CP-2 AND CCP-1 PLANNED
COMMERCIAL ZONES, CHAPTER 16.52 I-1 INDUSTRIAL ZONES, CHAPTER 16.54
F-1 AND P-1 FAIRGROUNDS AND PARK ZONES, CHAPTER 16.55 HC-1 HEALTH
CARE ZONE, 16.56 MANUFACTURED HOME PARK AND TRAVEL TRAILER
COURT REGULATIONS, CHAPTER 16.58 SUBDIVISION CODE, AND CHAPTER
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MINUTES OF THE VERNAL CITY COUNCIL REGULAR MEETING HELD
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16.60 MASTER SITE PLAN — ORDINANCE NO. 2016-13: Ken Bassett explained that this
Ordinance is dealing with the Planning and Zoning code of the City, which is the section that
deals with land use, so it requires a public hearing. The majority of the ordinance is simply to
provide clarity, and maybe in a few cases change, requirements based on what the Council wants
to do. Mayor Sonja Norton asked if the Building Official duties are being moved to Title 15.
Ken Bassett answered yes, all of those responsibilities are being moved to that title, but it needs
to refer to the definition which is in Chapter 16.04. Also, the definition is adding an authorized
designee so if the building official is ill or unavailable, someone else that is authorized can take
care of those responsibilities. Councilmember Munford stated the ordinance needs,
how that person is authorized so it is clear. Ken Bassett stated it is usua.lly
the City Manager or Mayor. The ordinance refers to the planning director als Fmany areas to
show what he is in charge of. Also, there was no definition for setbacks w. chiis referred to in
the code and only refers to property with a structure. Section 16.22 ref€fs “home occupations,
but the licensing needs to be in Title 5 with other business licenses{ ~“One item from the
discussion at the last meeting was dealing with urban farming whig very common which will
be addressed later by the Planning Commission. Ken indicatéd«that the Planmng Commission
reviewed this ordinance before the Council tonight and do notwant to be reviewing items that
should be an administrative function dealing with a_rchitec‘{s, en’g1n§ers etc.

Ken Bassett explained that some time ago languag&wa added regarding what buildings should
look like when they were built, with this ordinange that "language has been deleted in two zones.
He stated that the language could be c0n51dered arbitrary or capricious and the Planning
Commission felt it was not needed as the; can7Wmve this requirement. Councilmember Bert
Clark stated the intent when that was_ édd wis to make sure the fagade of a building was
attractive and pleasing for that area. noted that metal buildings deteriorate over time with
the paint fading or chipping off,/and: thp intent was to keep commercial areas aesthetically
pleasing. Councilmember Munford id not think the Council should be involved in what a
business looks like, only the mamtenance Councilmember Samantha Scott agreed that the City
cannot determine what looks ice; or list potential outside materials of a structure. There was
some discussion regardl;ng }:oor landlords or no upkeep of a commercial business. Mayor
Norton suggested the's aff‘rﬁsearch other communities to see how they keep their downtown area
looking nice. Shel *that a minimum standard is needed for buildings and parking lots.
Councilmember €lark¥stated that the industrial area is slowly deteriorating. Councilmember
Travis Allan statec} at some communities are very restrictive such as Park City, and areas of

ithe Vernal Towne Center would look a lot different if they could simply put up
{ palnted buildings. The code needs to have something in there so there are not
problems in the future. Mayor Norton suggested the Council schedule a work session to discuss
this i 1§sue and decide on at least a minimum level of aesthetics.

Gil Lamb, resident, stated he would like to see the City maintain the integrity along Highway 40
so there are no metal buildings that become an eye sore. He asked the Council to consider some
regulations to keep the community looking nice. Councilmember Munford stated there are
different cultures that have different ideas of beauty that will have to be considered.

Mayor Sonja Norton opened the public hearing. There were no further public comments and
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MINUTES OF THE VERNAL CITY COUNCIL REGULAR MEETING HELD
NOVEMBER 2, 2016

the public hearing was closed. ~ Councilmember Ted Munford moved to approve Ordinance No.
2016-13 excluding the deletion of the type of building and adding authorized designee as noted.

Councilmember Travis Allan seconded the motion.  The motion passed with the following roll call
vote:

Councilmember ord oo st sbanirmnis ssemen aye;
Cotngilmember AN ou.apuommmmmmsmssssmsp e T aye,
Councilmember EVErett..........ocouweeeiieeeeeaieeeiieeeeeeeee e aye;

Councilmember Scolt
Councilmember Clark.................. ..o cce ... ... .10 present for the vote
REQUEST FOR APPROVAL TO AMEND THE VERNAL CITY MUNLCIPAL CODE -
ORDINANCE NO. 2016-14, TITLE 5 — BUSINESS LICENSES 85 REGULATIONS

TITLE 9 - PUBLIC SAFETY, TITLE 13 - PUBLIC UTIEITIES,” TITLE 15 -
BUILDINGS & CONSTRUCTION: Ken Bassett explained that: “‘Ordinance provides
clarity for the sections dealing with building and construction and-home occupations which have
been moved out of the planning and zoning code. The home océupation license can be revoked
if the business is not in compliance with local, state or federalirules. > Also, there are a couple of
issues dealing with the water superintendent as it is his call fegarding how he reviews water
systems for the City. The code enforcement dutiesthave been moved to Title 15 and the
authorized designee for the building official will be;added by appointment of the City Manager
or Mayor. Also, there may be a situation where\.a ‘contractor appeals the decision of the
building inspector and that appeal will be h dl by the Appeals Officer of the City. After
further discussion, Councilmember Bert Clar d to approve Ordinance No. 2016-14 with the
corrections noted. Councilmember Tr llan"seconded the motion. The motion passed with
the following roll call vote:
Councilmember Munford £ .. Mgl -vasnsmimsssinisssin s srnmseessisssssnsmsns aye;
Councilmember AIIan ........ 8 oo eveeeiieeecrecersireese e soeses s s ereseeeeesesnees aye;
Councilmember EVEretl. .4.......ccc.ccccocoovviniviieniriiesee oo aye;
Councilmember Scé

Mayor Norton asked if the three sewer entities were going to meet with the County to see What
couldibe done. Councilmember Clark answered yes.

Interfaith Counsel:

Mayor Norton explained that she met with several people regarding setting up an Interfaith
Counsel to address issues in the community. Councilmember Dave Everett has been asked to
spearhead that program, and he has accepted that appointment.
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Holiday dinner:
Ken Bassett asked the Council to look at their calendars and set a date for their annual Christmas
dinner. After discussion, the consensus was to plan on Thursday, December 22",

ADJOURN: There being no further business, Councilmember Samantha Scott moved to
adjourn. Councilmember Dave Everett seconded the motion. The motion passed with a
unanimous vote and the meeting was declared adjourned.

ATTEST:

Roxanne Behunin, Deputy Recorder (SEAL)
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ORDINANCE NO. 2016-16

AN ORDINANCE AMENDING THE VERNAL CITY MUNICIPAL CODE, AMENDING
CHAPTER 2.80 - PERSONNEL SYSTEM, SECTION 2.80.010 - PERSONNEL SYSTEM
ESTABLISHED, 2.80.020 - PERSONNEL APPEAL OF DECISION, 2.80.021 - APPEAL
HEARING OFFICER, 2.80.022 - SCHEDULING HEARING - NOTICE, REPEALING
SECTIONS 2.80.023 - CONDUCTING HEARING, 2.80.024 - ADDITIONAL HEARING
PROCEDURES, AMENDING SECTION 2.80.025 - APPEAL BOARD QUORUM -
ALTERNATE APPOINTMENTS, REPEALING SECTION 2.80.026 - BURDEN OF
PROOF AND STANDARD OF REVIEW, ADDING SECTIONS 2.80.030 - FAILURE TO
APPEAR - DEFAULT, 2.80.040 - LEGAL COUNSEL, 2.80.050 - HEARING RECORDED,
2.80.060 -OBJECTIONS TO PROCEDURES OR HEARING BOARD, 2.80.070
-EXCHANGE OF INFORMATION; DISCOVER; SUBPOENAS, 2.80.080 -NATURE OF
HEARING AND EVIDENCE, 2.80.090 -STIPULATION TO ADDITIONAL REMEDIES,
2.80.100 - HEARING PROCEDURES, 2.80.110 - ORDER OF PRESENTATION, 2.80.120
- DECISION ON APPEAL, 2.80.130 - RECONSIDERATION - APPEAL.

WHEREAS, The Vernal City Council has established a disciplinary policy for City
employees; and

WHEREAS, The Council desires to update the process for personnel disciplinary appeals
while complying with Utah State statute; and

WHEREAS, Vernal City has determined that the best interests and welfare of the public
within their jurisdiction will best be served by approving this Ordinance; and

WHEREAS, the City Council has received input from the public at large in duly noticed

open meetings, and has considered and discussed the advantages and disadvantages of such
regulation.

BE IT ORDAINED BY THE CITY COUNCIL OF VERNAL CITY, UTAH AS
FOLLOWS:

Section 1. Section 2.80.010 is hereby amended to read as follows

2.80.010 Personnel system established.
A. There is adopted and established an employee personnel system for Vernal City which
shall be based on the following principles and provide for:

1. A City-wide system of employment in municipal government free from personal and
political considerations;

2. Equal employment opportunity without discrimination against any employees or
applicants for employment because of race, creed, color, ancestry, religion, sex, age, national
origin or disability; :

3. Just and equitable incentives and conditions of employment established and

Page 1 of 13




2016-16

maintained to promote efficiency and economy in the operation of Vernal City government;

4. Positions having similar duties and responsibilities classified and compensated on a
justifiable and uniform basis;

5. Appointments, promotions and all other personnel action requiring the application of
the merit principles based on systematic and validated tests and evaluations;

6. High morale maintained by the fair and just administration of this chapter and by
every consideration of the rights and interests of employees, consistent with the best interests
of the public and Vernal City;

7. A formal plan of adopted and published rules and regulations for the appointment,
dismissal, promotion, demotion, transfer, tenure, discipline, classification, compensation,
benefits, training, and all other employment practices, policies and procedures which affect
Vernal City employees.

B. All officers and positions of Vernal City are divided into either the classified service or
the exempt service.

1. The exempt service shall include the following:

a. All elected officials including members of boards and commissions;

b. The City Manager and department heads appointed by the City Manager;

¢. Volunteer personnel and personnel appointed to serve without pay;

d. Consultants and legal counsel rendering contractual, temporary professional
service;

e. Temporary or emergency employees as defined in the personnel rules and
regulations.

2. The classified service shall include all other positions in the City service that are not
specifically placed in the exempt service by this chapter.

C. Administration Duties and Powers. The City Manager shall be the Chief Personnel
Officer of Vernal City and shall administer or appoint a designee to administer the personnel
system provided by this chapter hereby and by the rules and regulations it authorizes and by
other applicable laws. He shall perform the duties and have the powers concerning personnel
matters as follows:

1. Administer and maintain the merit personnel system and other pertinent rules and
regulations established by this chapter and its authority;

2. Develop, maintain and apply procedures for the recruitment, compensation,
promotion, training, discipline and related aspects of personnel management for all personnel
under his jurisdiction, subject to the provisions of this chapter, council policies, and
personnel rules and regulations stated herein or adopted pursuant to this chapter;

3. Issue other supplemental personnel directives as are necessary for the effective
implementation of this chapter, council policies, and rules and regulations adopted pursuant
hereto;

4. Recommend and submit to the Council for approval or modification such new or
revised personnel rules and regulations to include:

a. An affirmative action program providing for the fair and impartial treatment of all
employees and applicants for municipal employment without regard to race, color,
religion, sex, age, national origin, ancestry or physical handicap,

b. An annual pay plan for all municipal employees based on the job market, the
City's ability to pay, and cost-of-living adjustment,

c. Methods for determining the merit and fitness of candidates for appointment or
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promotion,

d. Policies and procedures regulating reduction in force, demotions, transfers and
removal, separation or discharge of employees,

e. Hours of work, standards of conduct, probationary period requirements,
attendance regulations, and provisions for sick leave and vacation leave,

f. Polices and procedures governing persons holding provisional appointments,

g. Policies and procedures governing employee-management relationships,

h. Policies regarding all aspects of training and education programs,

1. Other practices and procedures necessary for the administration of the personnel
system;
5. Recommend to the City Council contractual agreements with any qualified person or

agency for the performance of such technical services as may be desired by Vernal City.

D. Nothing in this chapter or in the rules and regulations developed hereunder shall in any
way conflict with any federal or state law, rule, regulation or requirement which is or may
become binding on Vernal City because of either the statutory existence of such laws or
regulations or contracts into which Vernal City has entered or may enter with other units of
govemment

__E. Disciplinary actions and processes shall be in accordance with the Vernal City Personnel
Pohcles and Procedures Manual (Added during 1993 recodification)

Section 2. Section 2.80.020 is hereby amended to read as follows

2.80.020 Personnel appeal of deuswn Beafd—-est-abhshed‘meeed%me——

arrimarati e ned
SOTOTC TR TOTT Gy
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Section 5. Section 2.80.023 is hereby repealed in its entirety
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Section 10. A new Section 2.80.040 is hereby added to read as follows
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Section 13. A new Section 2.80.070 is hereby added to read as follows

Section 14. A new Section 2.80.080 is hereby added to read as follows
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Section 19. A new Section 2.80.130 is hereby added to read as follows

2.80.130 Reconsideration - Appeal

SECTION A. REPEALER. All former ordinances or parts thereof conflicting or inconsistent

with the provisions of this ordinance or of the code are hereby repealed.

SECTION B. SEVERABILITY. The provisions of this ordinance shall be severable and if
any provision thereof or the application of such provision under any circumstances is held
invalid and it shall not affect the validity of any other provision of this ordinance or the
application in a different circumstance.

SECTION C. EFFECTIVE DATE. This ordinance shall take effect the day after publication
the  day of 2016.

Mayor Sonja Norton
ATTEST:

Kenneth L. Bassett, City Recorder (SEAL)

Date of Publication:
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RESOLUTION NO. 2016-13
A RESOLUTON OF THE VERNAL CITY COUNCIL AMENDING THE VERNAL CITY
PERSONNEL POLICIES AND PROCEDURES - SECTION 12.05.050 - PRE-DISCIPLINARY
HEARING WITH EMPLOYEE.
WHEREAS, The Vernal City Council has established a disciplinary policy for City employees; and

WHEREAS, The Council desires to streamline the process for personnel disciplinary hearings while
complying with Utah State statute; and

WHEREAS, Vernal City has determined that the best interests and welfare of the public within its
jurisdiction will best be served by approving this Resolution; and

NOW THEREFORE BE IT RESOLVED by the Vernal City Council as follows:

Section 1. Section 12.05.050 is hereby amended to read as follows

12.05.050 Pre-disciplinary hearing with employee.

Whenever formal d1se1pl1nary measures are antlc1pated exeeptmg placement of the employee on
probatlonary status, _an ‘ '

prov1ded in Sectmn 3 03 030 termmatlon of probationary employees employees st1ll m their mmal
probatmnary per1od shall not be ent1tled to a pre d1sc:1p11nary hearmg 7— ,
nai Z 3 ith - ]

A. The employee shall be glven pl‘lOI‘ notlce of the mmmggy hearmg along with an
explanation of charges, evidence, allegations, an. '

considering disciplinary action and, where termination is being eons1dered notice that such a measure is
belng considered. The employee shall be advised that he or she will be given an opportunity to respond_

to the charges or allegations, and may brmg any ev1dence or w1tnesses to the hearmg whlch the employee
bel1eves are relevant to the hearmg f

employee shall be given reasonable time to prepare for the hearing.

B. The hearing shall be conducted by the City Manager or his designee, and shall be held for the
purpose of allowing the employee to examine the reasons for dlSClpllIle and present any mformanon or
ev1dence the employee beheves is relevant to the de01510n ;

C. Requirement. The following items should be accomplished at the hearmg

1. Charges, evidence, allegations or reasons shall be given orally or in writing to the employee
by the Department Head or other appointing authority.

2. The employee shall be given a full opportunity to respond and give an explanation of the

Page 1 of 2
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evidence against him to the City Manager, verbally or in writing, or both.
3. An employee may be compelled, orally, in writing or by implied comment, to give statements
under threat of disciplinary action up to and including termination, but those statements may not be
used in the criminal prosecution of the employee. Before an employee can be disciplined for
refusing to answer questions, the following must occur:
i. the employee must be ordered to answer the questions under threat of disciplinary action;
ii. the questions must be specifically, directly, and narrowly related to the employee's duties
or the employee's fitness for duty; and
iii. the employee must be advised that the answers will not be used against the employee in
criminal proceedings. 7
~ D. The City will maintain a written record of the conduct of the hearing.,
pre-disciplinary hearing either m its ‘expense, have a transcri

recording of the hearing.

E. A decision as to the disciplinary action to be taken, if any, shall be made by the City Manager or
his designee, and the employee shall be notified in writing within twenty (20) working days after the
hearing. If formal disciplinary action is imposed, the City Manager or his designee shall provide the
employee written notice of disciplinary action along with a written explanation of any employee rights
for an appeal. (Amended 11/03/2004, Res.2004-15)

Severability. The provisions of this resolution shall be severable and if any provision thereof or the
application of such provision under any circumstances is held invalid, it shall not effect any other
provision of this resolution or the application in a different circumstance.

Effective date. This resolution shall become effective immediately upon adoption.

PASSED AND ADOPTED this __ day of , 2016
Mayor Sonja Norton
ATTEST:
Kenneth L. Bassett, City Recorder (SEAL)
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ORDINANCE NO. 2016-17

AN ORDINANCE AMENDING THE VERNAL CITY MUNICIPAL CODE, SECTION
5.60.150 - APPEAL FOR RESIDENTIAL SOLICITORS LICENSE, 5.74.140 - DENIAL,
REVOCATION OR SUSPENSION OF TAXI LICENSES - ADDING 5.74.145 - APPEAL
FOR TAXI LICENSE.

WHEREAS, the City Council finds that the regulation of certain types of businesses and
commerce are necessary for orderly growth and conduct of business within the City, and;

WHEREAS, the City Council deems it to be in the best interest of the health, safety and
welfare of the citizens to incorporate the following changes to the provisions of the Vernal City
Code, and;

WHEREAS, the City Council has received input from the public at large in duly noticed
open meetings, and has considered and discussed the advantages and disadvantages of such

regulation.

BE IT ORDAINED BY THE CITY COUNCIL OF VERNAL CITY, UTAH AS
FOLLOWS:

Section 1. Section 5.60.150 is hereby amended to read as follows

5.60.150 Appeal.

An applicant or registered solicitor whose certificate has been denied, revoked or suspended
shall have the right to appeal to the City Council or its designee. Any appeal must be submitted
by either the applicant, the responsible person or entity, or legal counsel for either who:

A. Documents the relationship with the applicant or responsible person or entity; or

B. Is licensed or authorized by the State of Utah to do so, and makes the assertion of an
agency relationship. The following procedures and requirements shall apply:

1. Any appeal must be submitted in writing to the City Recorder with a copy to the
License Officer within ten (10) business days of the decision from which the appeal is taken.
Such appeal shall describe in detail the nature of the appeal, the action complained of and the
grounds for appeal.

2. Upon request of the applicant or registered solicitor, within one business day, the City
will make available any information upon which it relied in making the determination to
either deny or suspend the certificate.

3. The Appeals Officer or City Council shall review, de novo, all written information
submitted by the applicant or registered solicitor to the Licensing Officer, any additional
information relied upon by the Licensing Officer as the basis for denial, suspension or
revocation, and any additional information supplied by the City, applicant or registered
solicitor. Any additional information submitted by any party to the appeal to the Appeals
Officer shall be simultaneously submitted to the opposing party. If desired, any party shall
have three (3) business days to submit rebuttal documentation to the Appeals Officer or City
Council regarding the additional information submitted by the opposing party.

4. The Appeals Officer or City Council will render a decision no later than fifteen (15)
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calendar days from the date the appeal was taken, unless an extension of time is agreed upon
by the parties. In the event that any party to the appeal submits rebuttal information as
allowed in this section, the fifteen (15) calendar days shall be extended to include the
additional three (3) days for rebuttal.

a. The denial or suspension of the certificate shall be reversed by the Appeals
Officer or City Council if upon review of the written appeal and information submitted,
the Appeals Officer or City Council finds that the Licensing Officer made a material
mistake of law or fact in denying or suspending the applicant or registered solicitor's
certificate.

b. If the written appeal and information submitted indicates that the Licensing
Officer properly denied or suspended the certificate of the applicant or registered
solicitor, the denial or suspension of the certificate shall be affirmed and constitute a
determination that the suspended certificate is revoked.

c. The decision of the Appeals Officer or City Council shall be delivered to the
applicant or registered solicitor by the means designated in the completed application, or
as otherwise agreed upon when the appeal was filed.

5. After the ruling of the Appeals Officer or City Council, the applicant or solicitor is
deemed to have exhausted all administrative remedies with the City.
6. Nothing herein shall impede or interfere with the applicant's, solicitor's, or City's right to
seek relief in a court of competent jurisdiction.

Section 2. Section 5.74.140 is hereby amended to read as follows

5.74. 140 Denial, revocation or suspension of licenses.

A. Upon the recommendation of the police department or the license clerk, based upon a
violation of any of the provisions of this Chapter or of any of the provisions of any other
ordinance of the City, or the laws of the County or State of Utah, or for any immoral, indecent or
offensive conduct_which is consfitlited as a disqualifying event as definied ini Section 5.74.060,
the above-mentioned taxicab business license and taxicab driver's license may be either denied,

permanently revoked or suspended by the City Council for such period of time as the Council
shall determine.

B._If the applicant has engaged in a disqualifying event as defined in Section 5.74.060, the
license shall be denied.

£._Any suspension of the taxicab driver's license shall be noted on such license, together
with a statement of the reasons therefor, and the licensee shall thereupon be deprived of the
license and the driver's badge until the expiration of the period of the suspension in the event that
a suspension only is imposed. A second suspension for the same reason or a third suspension
for any reason shall be cause to permanently revoke the driver's license. No person whose
license has been so revoked shall again be permitted to obtain a taxicab driver's license in Vernal

City.
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SECTION A. REPEALER. All former ordinances or parts thereof conflicting or inconsistent

with the provisions of this ordinance or of the code are hereby repealed.

SECTION B. SEVERABILITY. The provisions of this ordinance shall be severable and if
any provision thereof or the application of such provision under any circumstances is held
invalid and it shall not affect the validity of any other provision of this ordinance or the
application in a different circumstance.

SECTION C. EFFECTIVE DATE. This ordinance shall take effect the day after publication
the  dayof 2016.

Mayor Sonja Norton
ATTEST:

Kenneth L. Bassett, City Recorder (SEAL)

Date of Publication:
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